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ABSTRACT

One of the objectives of Islamic Shariah is the preservation of the self ( people’s lives). A
topic like the medical responsibility is very important as most, if not all, people need to see
doctors or medical practitioners in the course of their lives to help them, with the help of
Allah of course, to overcome their health problems. However, there might be some medical
mistakes for which the treating physicians have direct or indirect responsibility. Thus, the
researcher chose such a topic as it contributes to the realization of the objectives of Islamic
Sharia which is the preservation of the self (people’s lives) and people need it desperately
because there are scarce books or studies on this topic to the best of the researcher’s
knowledge, although some studies deal with it either from a purely legal perspective or a
purely Islamic perspective without comparing both perspectives and subjecting the law to
Islamic Syariah. The research problem lies in the subtlety of issues and their ramification in
Islamic jurisprudence or Figh, unlike the law. In fact, issues in Islamic Shariah overlap and
require a careful and accurate study to draw comparisons and evaluate them. Besides, there
is some confusion between contractual and remiss responsibility and insurance in both Figh
and the law. The approach adopted in this research is both inductive and comparative
arriving at some results, most important of which is the medical error based on some
elements such as the negligence of common rules and principles in medicine, remissness in
caution or care on the part of doctors and the unavailability of a strong relationship between
doctors’ will and a wrong result. In addition, if the doctor is smart enough giving his/her
profession its due without transcending his authority, in this case he/she does not give any
guarantee for any damage or loss in life. The case in which he/she is held responsible is when
he/she is familiar with his/her profession and he/she is authorized but he/she causes damage
or loss in life or makes profit. In this case, the law forces him/her to give compensation.

Keywords: medical responsibility, Islamic Sharia, medical error
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